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LEGAL AID WESTERN AUSTRALIA, FUNDING 

792. Hon GIZ WATSON to the parliamentary secretary representing the Attorney General: 
I refer to the article in The West Australian newspaper on 22 August 2005, under the heading “Legal Aid boost 
would cut ‘millions from the jail bill’”.   

(1) Is the minister aware that, due to a shortage in funding, Legal Aid Western Australia can provide 
funding only for people defending serious charges in the Supreme and District Courts? 

(2) Is the minister aware that recent legislative changes have extended the jurisdiction of the Magistrates 
Court to take the overflow from the District Court? 

(3) Will the minister increase funding to Legal Aid to allow it to keep up with legislative changes and 
ensure that it does not have to cut services in other areas? 

(4) If no to (3), why not? 

(5) Is the minister aware that allowing defendants to go to court undefended, with the possible risk that they 
will be sentenced to a prison term because they are undefended, presents a huge cost to the prison 
system, which is disproportionate to the cost of providing them with legal assistance? 

Hon SUE ELLERY replied: 
I thank the member for some notice of this question.  

(1) No.  Legal Aid Western Australia has always prioritised its funds to assist persons, who otherwise do 
not have the means to pay for their own lawyer, who are appearing on serious criminal charges in all 
jurisdictions.  As the most serious criminal charges are dealt with in the District and Supreme Courts, 
all persons, subject to means, appearing in these jurisdictions are routinely provided with legal aid.  
Various eligibility tests apply to regulate the assistance that can be provided to matters that are dealt 
with in the Magistrates Courts. 

(2) Yes.   

(3) The government is aware of pressures on the Legal Aid budget, and in the past 12 months - there is a 
word missing and if it does not satisfy the member I will get it clarified - provided additional funding to 
assist with the establishment of two new regional offices in Albany and Geraldton.  Consideration will 
be given to further funds for Legal Aid WA as part of the whole-of-government budget process.   

(4) Not applicable. 

(5) The minister is aware that the average annual marginal cost of managing an offender in custody is 
$51 404, which is proportionately much greater than the average cost of providing legal representation 
in Magistrates Courts, which is $1 440.  However, whether savings would accrue to the justice system 
by extending access to legal representation to persons currently facing court without the assistance of a 
lawyer depends on the likelihood of a different judicial sentencing outcome.  

Point of Order 

Hon NORMAN MOORE:  Earlier today I gave notice of a question to the parliamentary secretary representing 
the Minister for Planning and Infrastructure about the minister’s husband’s shareholdings.  At the beginning of 
question time I was advised that the answer had not arrived.  If it has arrived, will the government let me know 
so that I can ask my question?  I see that it has not arrived. 
 


